OLD BLACKSBURG MIDDLE SCHOOL (OBMS)
TRANSITION COMMITTEE
MINUTES OF MARCH 21, 2007

Present:

Blacksburg Montgomery County

Councilman Paul Lancaster BoS Member Gary Creed

Citizen Member Kathryn Albright County Administrator Clay Goodman

Town Manager Marc Verniel

Absent
Citizen Member Gary McCoy

The meeting was called to order at 2:05 p.m.

Acceptance of Minutes of January 17, 2007
On a motion by Marc Vemniel, seconded by Gary Creed and carried unanimously, the Minutes

of the January 17, 2007 meeting were approved.

Release of Draft Minutes
It was the consensus of the Committee that draft minutes could be posted on the OBMS web
page after they have been reviewed by Committee members and distinctly marked as “Draft”.

American Institute of Architects-Report from Donna Dunay
At the Committee’s January 17, 2007 meeting Ms. Albright offered to contact the legal council

of the American Institute of Architects (AIA) and request information on how they handle
competitions. This was discussed with Donna Dunay of the Townscape Committee and she
provided excerpts of guiding references from the AIA Best Practices dated 11-05-02 as
follows:

“Ownership of the Submissions”

“Upon submission all presentations shall become the property of the competition sponsor. The
sponsor reserves the right to exhibit and/or reproduce any and all of the submissions. No
feature of any submission shall be used in any manner whatsoever without due credit being
given to the author(s) of the design. In the case that the sponsor wishes to make use of any
individual feature or component of any non-winning design, the same may be obtained by
reasonable compensation to the author(s) of the design. The amount of compensation will be
determined in negotiations with the Sponsor, the Advisors, and the designer(s).”

“Copyrights and Patents”
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“It is the responsibility of the competitors to protect their designs by copyright or patent if they
so desire. The copyright and/or patent remain the property of the competitors. The submission
itself remains the property of the Sponsor.”

“Design Commission”
“The jury will recommend to the sponsor that based upon good faith negotiations, the first place
winner be given the architectural commission to further develop the winning solution.”

In the event that either the Sponsor or the winner is unable to reach a mutually acceptable
agreement, then the sponsor shall continue the negotiations — with the assistance of the
Advisors — until the architectural commission is finally awarded. The negotiations shall
proceed in the order designated by the Jury, i.e. second place, third place.”

These guidelines were followed when the Town of Leesburg held a competition for their Town
Hall Complex, which was included in the presentation the Townscape Committee made at the
OBMS Transition Committee’s December 20, 2006 meeting. The following are excerpts from
the Town of Leesburg Design Competition approved by Leesburg’s Town Council on March
25, 1987:

“Owning the Right to Copy”
Copyright protects original works of authorship that are fixed in a tangible form of expression.”

“Copyright protection exists from the time a work is created in fixed form. The copyright in the
work immediately becomes the property of the author who created the work; only the author or
those deriving their rights through the author can rightfully claim copyright.”

“Architectural Works”

“Under Section 102 of the U.S. Copyright Act, an “architectural work” is defined as an original
building design that is embodied in any tangible medium of expression. The intellectual work
protected is the design itself — the overall form as well as the arrangement and composition of
spaces and elements of the design — but does not include individual standard components such
as doors or windows or design elements that are functionally required.”

Draft Program Design for OBMS Competition

Donna Dunay and Sara Thorn-Thomsen of the Townscape Committee met with Marc Verniel
and Clay Goodman on March 16, 2007 to discuss the draft program design for OBMS
competition that was presented to the Committee at its January 17, 2007 meeting.

Mr. Goodman pointed out that their outline spoke very little of the County’s need for an
economic return. It was listed as last when it should have been given greater priority and
credibility. #2 and #3 on the list spoke only about public uses which would not be performed
by a developer. Usually, governments have to fund such items, and Montgomery County has
no intention of putting money into the project. Donna and Sara explained that both were only
examples of ideas generated by the public in 2004 and 2005 and a new list would be compiled
which would include the County’s economic return. Following these discussions, the Draft
Program Design for OMBS Competition was amended.
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